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The Consumer Rights Act 2015 (“CRA”) came into force on 1 October 2015. 
The CRA constitutes a significant overhaul and rationalisation of consumer 
law in the UK. In particular, it covers consumer rights and remedies for the 
sale of goods and digital goods and the supply of services, and reforms the 
law on unfair terms in consumer contracts. It also proposes changes to the 
enforcement of consumer law.

This Focus summarises the key new rules that traders selling goods or services to 
consumers need to be aware of.
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30-day right to reject

Consumers have the right to reject goods that are of 
unsatisfactory quality, unfit for purpose or not as described 
and receive a full refund. This right may be exercised up to 30 
days after the product has been delivered to the consumer 
(and installed where applicable). This right does not apply to 
digital content.

The consumer is entitled to a full refund (including the 
reasonable cost of returning the goods), which must be 
paid without undue delay and in any event within 14 days 
beginning with the day on which the trader agrees that the 
consumer is entitled to a refund. The consumer must not be 
charged any fees in respect of the refund. 

Where a repair or a replacement is requested by the 
consumer within the 30-day period, the 30-day period will 
be suspended during the repair or replacement period. Once 
the goods are returned to the consumer the remainder of 
the 30-day period or a 7-day period (whichever is the longer) 
shall run during which the consumer may exercise the right to 
reject.

Perishable goods

The above mentioned 30-day time frame is shorter for 
perishable goods where the period will be determined by how 
long it is reasonable to have expected the goods to last. For 
example, food would be expected to last until its use-by date 
as long as it is stored correctly.

Up to six months after original 
delivery – repair or replace

If the consumer discovers a product fault within the first 6 
months from delivery, it is presumed to have been there from 
the time of delivery - unless the trader can prove otherwise.

If the consumer is within this 6-month period, they can ask 
the trader to repair or replace goods (including digital content 
goods) which do not comply with the CRA, including those 
which are of unsatisfactory quality, unfit for purpose or not as 
described. 

The consumer can request that their goods be either 
repaired or replaced, but the trader is entitled to override 
their preference where they can show that it is impossible or 
disproportionately expensive compared to the alternative.

If the consumer requires the trader to repair or replace the 
goods, the trader is required to do so within a reasonable 
time and without significant inconvenience to the consumer, 
and bear any necessary costs incurred in doing so (including 
in particular the cost of any labour, materials or postage).

If an attempt at repair or replacement has failed, the 
consumer then has a final right to reject the goods for a 
refund or, if the consumer wishes to keep the faulty product, 

Rights and remedies for faulty goods

We summarise below the specific rights and remedies that the CRA grants to consumers. Please note 
that consumer remedies under the CRA do not prevent consumers bringing claims under other law, 
such as claims for damages where the consumer has suffered loss.
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ask for a reasonable price reduction. If the consumer chooses 
to exercise the final right to reject the goods during the first 
6 months from the date of original delivery then the refund 
must be in full (although there is an exception to this rule for 
motor vehicles). 

6 months or more after original 
delivery

After the first 6 months the burden is on the consumer to 
prove that the product was faulty at the time of delivery.

If the consumer can prove that the product was faulty at the 
time of delivery, then they have the right to reject the faulty 
product. If the consumer exercises this right after 6 months 
from the date of original delivery then the trader is entitled to 
make a deduction from the refunded amount to take account 
of the use the consumer has had of the product in the period 
since it was delivered.
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If the trader fails to deliver the goods within the 30-day 
timeframe (or within the period that the trader agreed with 
the consumer) and either:

• it was essential to the consumer that the goods were 
delivered within that timeframe; or

• it was not essential to the consumer that the goods 
were delivered within that timeframe but another 
reasonable delivery time cannot be agreed with the 
consumer

then the consumer will be entitled to cancel their order and 
receive a full refund (including delivery costs).

Delivery of the goods within the timeframe will be “essential” 
to the consumer where this is supported by all the relevant 
circumstances at the time the contract was made, or where 
the consumer told the trader before the contract was made 
that such timely delivery was essential.

Late delivery of goods

Unless the trader and the consumer agree on a different (fixed) time period, the contract with the 
consumer will be treated as including a term that the goods must be delivered without undue delay 
and in any event within 30 days from the day on which the contract with the consumer is made.
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• the digital content is supplied free with goods 
or services or other digital content for which the 
consumer pays a price, and

• it is not generally available to consumers unless they 
have paid a price for it or for goods or services or 
other digital content.

So, for example, the CRA will apply to a music album which is 
sold in electronic form, and it will also apply to a digital album 
which is provided to consumers as a free supplement when 
they pay for the physical disc form of that album.

“Digital content” means data that is produced and supplied 
in digital form.  However, a trader does not provide digital 
content to a consumer merely because they supply a service 
by which digital content reaches the consumer.  Therefore, 
physical goods will not constitute digital content simply 
because a consumer has purchased them using the trader’s 
website.

Consumer rights in respect of digital 
content

As with physical goods, digital content must be:

• of satisfactory quality;
The quality is satisfactory if it meets the standard 
that a reasonable person would consider satisfactory 
taking into account any description of the digital 
content, the price paid and all the other relevant 
circumstances, including any public statement 
about the specific characteristics of the digital 
content made by the trader, the producer or any 
representative of the trader, including any public 
statement made in advertising or labelling.

• reasonably fit for a particular purpose;
The digital content must be reasonably fit for a 
particular purpose if, before the contract is made, 
the consumer makes known to the trader (expressly 
or by implication) any particular purpose for which 
the consumer is contracting for the digital content. 
However, this requirement will not apply under the 
CRA if the circumstances show that the consumer 
has not relied, or it was unreasonable for the 
consumer to rely, on the skill or judgment of the 
trader.

Digital content

How is “digital content” defined?

The CRA applies to contracts for the provision of digital content to consumers, where the digital content is 
supplied or to be supplied for a price paid by the consumer. It also applies to contracts where a trader provides 
digital content if:



8 | Guide to the Consumer Rights Act 2015

LAYTONS
S O L I C I T O R S

• as described by the trader.
Every contract to supply digital content to a 
consumer is to be treated as including a term that 
the digital content will match any description of it 
given by the trader.

Also beware reliance on the functionality of trial 
versions – where the consumer examines a trial 
version before the contract is made, it is not 
sufficient that the digital content matches (or is 
better than) the trial version if the digital content 
does not also match any description of it given by 
the trader to the consumer.

Repair or replacement

If digital content sold to consumers does not conform to the 
above criteria, the consumer will have the right to a repair or 
replacement of the digital content.

As with physical goods:

• if the consumer requires the trader to repair or 
replace the digital content then the trader must do 
so within a reasonable time and without significant 
inconvenience to the consumer, and bear any 
necessary costs incurred in doing so (including the 
cost of any labour, materials and postage);

• the consumer can request that their digital 
content be either repaired or replaced, but the 
trader is entitled to override their preference 
where the trader can show that it is impossible 
or disproportionately expensive compared to the 
alternative.

Price reduction and refund

If repair or replacement is not possible, or the trader does 
not carry out the requested repair or replacement within 
a reasonable time (and without significant inconvenience 
to the consumer), then the consumer will have the right to 
a reduction of the price to an appropriate amount (which 
can be up to the full amount of the price depending on 
the particular circumstances). Such a refund must be given 
without undue delay, and in any event within 14 days from the 
day on which the trader agrees with the consumer that they 
are entitled to a refund.

Consumer remedy for damage to 
their device or other digital content

Under the new rules, the trader is required to provide a 
remedy to consumers where their device or other digital 
content is damaged as a result of the digital content the 
trader has supplied. This applies where that damage would 
not have occurred had “reasonable care and skill” been 
exercised in the provision of the digital content. 

The remedy is to either:

• repair the damage (within a reasonable time, 
without significant inconvenience to the consumer, 
and bearing any necessary costs incurred in 
repairing the damage (including the cost of any 
labour, materials or postage)); or

• compensate the consumer for the damage with an 
appropriate payment. The compensation payment 
must be made without undue delay, and in any 
event within 14 days beginning with the day on 
which the trader agrees with the consumer that they 
are entitled to the compensation payment.
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Consumer rights in respect of service 
contracts

Under the CRA:

• services must be carried out with reasonable skill 
and care;

• the consumer must pay a reasonable price for the 
services if no price or pricing method is set out in 
the contract;

• if no time frame is set out in the contract, the trader 
must carry out the services within a reasonable 
time period.  What is a reasonable time period will 
depend on the particular circumstances.

If the services are inadequate, there is no right to reject but 
the consumer will have the following remedies:

• the right to ask for repeat performance;
• if that is impossible or not carried out in a 

reasonable timeframe without inconvenience, the 
right to a price reduction by an appropriate amount.

Information about the trader or 
service to be binding

Every service contract covered by the CRA will automatically 
include as a term of that contract anything that is said or 
written to the consumer, by or on behalf of the trader, about 
the trader or the service where either:

• it is taken into account by the consumer when 
deciding to enter into the contract; or

• it is taken into account by the consumer when 
making any decision about the service after entering 
into the contract.

It is therefore important for traders to check that, for example, 
their marketing information does not mislead or misrepresent 
their services.

Supply of services

The term “services” covers a wide variety of services supplied by a trader to a consumer. However, the 
CRA will not apply to services supplied under an employment or apprentice contract.

Services can be provided alone or they may be provided with goods, for example, the installation of a 
fitted kitchen or bathroom.



10 | Guide to the Consumer Rights Act 2015

LAYTONS
S O L I C I T O R S

Under the new rules:

• An unfair term of a consumer contract is not binding 
on the consumer.

• Consumer notices will not be binding on a 
consumer if they are unfair. This extension to 
consumer notices is new.

• However, a consumer may still rely on an unfair term 
or notice if they choose.

Meaning of “unfair”

A term or notice is unfair if, contrary to the requirement of 
good faith, it causes a significant imbalance in the parties’ 
rights and obligations under the contract to the detriment of 
the consumer.

Whether a term or notice is unfair is to be determined taking 
into account the nature of the subject matter of the contract 
and all the circumstances existing when the term was agreed 
to.

“Significant imbalance”

Recent guidance published by the Competition and Markets 
Authority (CMA) advises that a consumer contract may be 
considered balanced if both parties enjoy rights of equal 
extent and value in reality, particularly taking into account the 
nature of the goods, services or digital content. However, the 
guidance also comments that significant imbalance cannot 
be avoided just by ensuring a merely mechanical equivalence 
in rights and obligations. An example is where a contract 
provides the same financial sanction on both the consumer 
and the trader for cancelling the contract; this is unlikely to 
be acceptable where (as is often the case) the trader has no 
interest in cancelling. In addition, significant imbalance should 
not be understood as restricted to cases in which a purely 
financial burden or cost is imposed on a consumer.

The focus of the fairness test, particularly as regards 
imbalance, is upon the consumer’s legal rights and obligations 
generally. An important aspect of the assessment of fairness 
of any term is to consider the extent to which it places 
the consumer in a legal position less favourable than that 
ordinarily imposed by the law.

To be unfair, an imbalance must be practically significant, but 
there does not need to be proof that a term has caused actual 
harm.

Unfair contract terms

The law prior to 1 October already contained a number of requirements relating to fairness in 
consumer contracts. In particular, terms in consumer contracts may be deemed unfair (and therefore 
unenforceable) where they do not pass a legal test of fairness.

The new rules maintain and reinforce this principle, and aim to make it easier for consumers to 
challenge “unfair” contract terms, such as hidden fees and charges.



Exception to the fairness test

Importantly for traders, a term of a consumer contract may 
not be assessed for fairness under the rules discussed above 
to the extent that the term either:

• specifies the main subject matter of the contract; or

• the assessment is of the appropriateness of the price 
payable under the contract by comparison with the 
goods, digital content or services supplied. In other 
words, traders are still entitled to decide the value of 
their own goods and services.

However, these key contract terms will only be excluded 
from a fairness assessment if they are both transparent and 
prominent:

• A term is transparent if it is expressed in plain and 
intelligible language and (in the case of a written 
term) is legible.

• A term is prominent if it is brought to the 
consumer’s attention in such a way that an average 
consumer would be aware of the term.
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New consumer rights and remedies

Traders should review their terms and conditions of trading, 
selling practices and advertisements, as well as their internal 
practices, to ensure that they are consistent with the new 
rules. Staff should be made aware of the above consumer 
rights, in particular those relating to incorporation of 
statements made to consumers in the course of making a 
sale.

For traders that resell the goods of other companies, it is 
important to note that the consumer is entitled to enforce 
its rights against the trader with whom he or she contracts, 
rather than against the product manufacturers directly. 
Accordingly, it is important for resellers to review their supply 
contracts to ensure that their suppliers will perform the repair 
or refund obligations on the trader’s behalf where a consumer 
enforces its rights in respect of faulty products.

Delivery of goods

Traders should consider whether the new default delivery 
timeframe of 30 days is suitable for them. If this period is too 
short for some or all of their goods they should review their 
terms of trading to make sure that longer time periods are 
expressly stated where appropriate.

Digital content

As part of the Government’s objective to modernise consumer 
law, the CRA extends consumer rights and remedies for faulty 
products to digital content. This should not come as a surprise 

to traders, however they should pay particular attention 
to the differences in the rules applying to digital content 
which reflect its intangible nature. The CRA’s requirement 
for traders to provide a remedy where their digital content 
causes damage means it is especially important to ensure 
that no viruses or other destructive code are introduced to 
consumers’ devices by the digital content that is supplied.

Supply of services

Traders should ensure that they are familiar with consumers’ 
rights under the CRA in respect of the supply of services. An 
important feature to note is that the CRA may automatically 
include as a term of a contract for services anything that is 
said or written to the consumer with regard to that contract 
(and on which the consumer relies).

Unfair terms

In light of the CRA’s rules on fairness, traders may wish to 
review their terms and conditions of trading to ensure that 
they do not contain terms which are likely to be viewed as 
unfair to the consumer and therefore unenforceable.

Conclusion | Practical steps for traders to take
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